
 

 
Board of Adjustment Agenda 

Tuesday, April 5, 2016 4:00 p.m. 

Bryant Womack Justice & Administration Center 

40 Courthouse Street 

Columbus, North Carolina 28722 

 

 

 
I. Call to order 

 

II. Approval of Minutes from February 2, 2016 and February 12, 2016 

meetings. 

 

III. Sign Appeal Hearing  

  

IV. Adjournment 
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Board of Adjustment Minutes 

Tuesday, February 2, 2016, 4:00 p.m. 

Bryant Womack Justice & Administration Center 

40 Courthouse Street 

Columbus, North Carolina 28722 
 
Members Present: Paul Weidman, Frank Monterisi, Betty Hill, Hal Green, 

Alternate and Neal Barton, Alternate  

Members Absent: Wally Pace, Jeffrey Budai, Michael Axelrod 

Staff Present: Cathy Ruth, Mara Short  
 

 
I. Call to Order 

Paul Weidman, Chair, called meeting to order. 

 

II. Officer Election and Appointment 

Chairman Paul Weidman handed the floor to Cathy Ruth, who went over 

responsibilities of the officers.  Cathy Ruth opened the floor for nominations.  

Frank Monterisi nominated Paul Weidman for Chair.  Hal Green seconded.  Paul 

Weidman was elected unanimously as Chair.  Cathy Ruth passed the floor back to 

Paul Weidman, who opened nominations for Vice Chair. Betty Hill nominated 

Frank Monterisi as Vice Chair, Frank declined.  Neal Barton nominated Hal 

Green, Cathy Ruth stated he was an alternate and could not serve as an officer. 

Frank Monterisi nominated Betty Hill. Hal Green seconded. Betty Hill was 

elected unanimously as Vice Chair. 

 

Mara Short was appointed Secretary to the Board by Paul Weidman. 

 

III. Approval of Agenda 

 

IV. Approval of Minutes from April 7, 2015 Meeting 

Frank Monterisi made a motion to approve the April 7, 2015 minutes. Neal 

Barton seconded, motion was approved unanimously. Frank Monterisi left the 

meeting. 
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V. Animal Control Hearing - Docket 2015-03(AP) 

Paul Weidman stated The Polk County Animal Control Ordinance and Polk 

County Zoning Ordinance authorizes the Polk County Board of Adjustment (the 

“Board”) to hear and determine appeals from decisions made by County 

Administrative officials charged with enforcing those ordinances,  excluding 

matters referred to criminal prosecution or civil actions for injunction relief. He 

explained the procedures of hearing and what typically takes place. He explained 

there were only four board members present and asked if the parties had any 

objections with moving forward. No objections were made.  

 

VI. Testimony and Evidence 

 

Michael Herman, Eric Ruff, Jordan Ruff and Barbara Guffey were sworn in to 

present testimony in the hearing.   

 

Officer Herman produced the following documents as evidence in support of his 

testimony. Paul Weidman entered into evidence: 

 Exhibit AC-1.  Copy of Polk County Animal Control Ordinance. 

 Exhibit AC-2.  Copy of North Carolina General Statutes pertaining to 

Dangerous Dogs.  

 Exhibit AC-3.  Copy of Incident Report.   

 Exhibit AC-4.  Copy of Civil Citation issued to Barbara Guffey. 

 Exhibit AC-5.  Copy of Citation Report #1174. 

 Exhibit AC-6.  Copy of letter from Officer Herman deeming Suds as a 

Potentially Dangerous Dog. 

 Exhibit AC-7.  Copy of North Carolina General Statues pertaining to 

Dangerous Dogs. 

 Exhibit AC-8.  Copy of Certified Mail Delivery Form. 

 Exhibit AC-9.  Copy of Barbara Guffey’s appeal letter.  

 Exhibit AC-10. Copy of postmarked envelope from Barbara Guffey’s 

appeal letter. 

 Exhibit AC-11. Copy of letter to Ms. Guffey to notify hearing has been 

scheduled. 

 Exhibit AC-12.  Google Earth map overview of property. 

 Exhibit AC-13. Polk County GIS map overview of property. 

 Exhibit AC-14.  Polk County Property Tax Card for mobile home park. 

 Exhibit AC-15. Call log from Polk County Communication center with 

calls in the vicinity of the mobile home park. 

 Exhibit AC-16. Photos of injuries to Hojo.  

 

 

Michael Herman, Polk County Animal Control Officer testified on December 2, 

2015 a dog was attacked off Independence Drive. On December 3, 2015 Officer 

Herman spoke with Mr. Ruff about the attack and issued an Incident Report 

(Exhibit AC-3), Officer Herman also issued Ms. Guffey a Civil Citation for 

animal causing property damage and not having required rabies vaccination of 

cats and dogs (Exhibit AC-4). On December 4, 2015 Officer Herman was notified 

Mr. Ruff’s dog, Hojo, had passed away. Officer Herman sent a letter, certified 
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mail, to Ms. Guffey deeming her dog, Suds, as a POTENTIALLY DANGEROUS 

DOG. He attached a copy of the North Carolina General Statues pertaining to 

Dangerous Dogs (Exhibit AC-6 and Exhibit AC-7). According to the certified 

letter receipt, Ms. Guffey received the letter from Officer Herman on December 

9, 2015 (Exhibit AC-8). Ms. Guffey mailed an appeal letter to the Polk County 

Manger’s Office which was received on December 17, 2015 (Exhibit AC-9). On 

December 21, 2015 Officer Herman mailed a letter to Ms. Guffey stating the time 

limit for an appeal on the citation had already passed, but deeming Suds as a 

POTENTIALLY DANGEROUS DOG was still within the appeal period and a 

hearing had been scheduled (Exhibit AC-11). Officer Herman testified he was not 

present at the time of the attack and the pictures that were entered into evidence 

as Exhibit AC-16 were taken by the Ruff family.  

 

Ms. Guffey asked Officer Herman if he had the pictures that were taken of her 

dog, Suds? Officer Herman testified he did not. Officer Herman did not see any 

blood on Suds on December 3, 2015, but 22-23 hours had passed since the 

incident occurred. Ms. Guffey asked Officer Herman if he had heard from anyone 

else that there was another black and white pit bull in the area? Officer Herman 

testified Ms. Guffey was the only person that had told him. He testified he had 

been out to the mobile home park several times in the past for various animal 

control calls.  

 

Ms. Guffey testified she was unaware of the accident until December 3, 2015 

when Officer Herman came to her home. She testified she has lived at 66 

Freedom Drive for 7 years. Suds, is a very loving, kind dog and he loves people, 

especially children. He is not a vicious dog and he did not attack Mr. Ruff’s dog, 

Hojo. Suds belongs to her 10 year old grandson that lives with her.  Ms. Guffey 

testimony continued, Suds is usually kept inside the house and she goes outside 

with Suds to do his business. There have been times Suds has gotten away from 

her. Officer Herman has been to her house more than once. She has never seen 

another black and white pit bull with an orange collar, but her grandson had told 

her he had seen one.  

 

Mr. Eric Ruff testified he and several other men were moving a chicken coop 

from his old residence to his new residence. Hojo was outside with them at the 

time. Mr. Ruff’s wife asked him where Hojo was. They heard barking and started 

toward the direction of the barking and that’s when they saw Ms. Guffey’s dog, 

Suds with Hojo in his mouth running from them. Mr. Ruff testified he was 

hollering at Suds to put his dog down. Mr. Ruff stated he saw Suds drop and pick 

up Hojo several times while he was chasing him. Suds was aggressively biting 

Hojo over a considerable distance from a wooded area to Ms. Guffey’s 

backyard, where Suds finally released Hojo. He testified Hojo’s injuries were 

severe and a substantial amount of tissue had been ripped off of Hojo by Suds 

during the attack. Mr. Ruff testified Suds then ran off. He got Hojo and took him 

back to their house where Ms. Ruff was calling every animal hospital to try and 

get Hojo seen. Mr. Ruff showed on the Google map and Polk County GIS map 

(Exhibit AC-12 and AC-13) where the attack first happened and where Hojo was 

found. He testified on December 3, 2015 he found Hojo’s collar in Ms. Guffey 



 

2.2.16  Board of Adjustment Minutes 

 

backyard near where her yard ends and the woods begin. Mr. Ruff verified the 

identity of the attacking dog as Suds, having previously seen him while both 

were passengers in Ms. Guffey’s vehicle.       

 

Mr. Jordan Ruff testified he was present during the attack. They heard barking 

and took off running in the direction of the barking and saw Hojo in Suds’ 

mouth. Suds was biting and carrying Hojo from a wooded area to Ms. 

Guffey’s backyard, where Suds finally released Hojo. Mr. Ruff showed on the 

Google maps and Polk County GIS map (Exhibit AC-12 and AC-13) where the 

attack first happened and where Hojo was found. 

 

Paul Weidman stated the board has heard all evidence and closed testimony. He 

explained that no decision would be made tonight, the board would return to 

deliberate after reviewing testimony. The meeting will be left open to continue on 

February 12, 2016 at 4:00 pm.  
 

VII. Adjournment 

 

Paul Weidman adjourned the meeting. 
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Board of Adjustment Minutes 

Friday, February 12, 2016, 4:00 p.m. 

Bryant Womack Justice & Administration Center 

40 Courthouse Street 

Columbus, North Carolina 28722 
 
Members Present: Paul Weidman, Betty Hill, Hal Green, Alternate and Neal 

Barton, Alternate  

Members Absent: Wally Pace, Jeffrey Budai, Michael Axelrod, Frank 

Monterisi 

Staff Present: Cathy Ruth, Mara Short  
 

 
I. Call to Order 

Paul Weidman, Chair, called meeting to order. 

 

II. Continuation of Animal Control Appeal Hearing from February 2, 2016 - Docket 

2015-03(AP) 

 

Paul Weidman stated the board’s decision cannot be based on the understandable 

emotions of the owners of the dogs involved.  The decision has to be based on 

whether the Animal Control Officer’s actions were flawed by any of the 

violations listed in the ordinance and Rules of Appeal. 

 

FINDINGS: Having received all sworn testimony and evidence presented at the 

February 2, 2016 public hearing, the Board of Adjustment finds: 

  

1. A written appeal application was mailed and postmarked on December 15, 2015 

by the appellant, Ms. Barbara Guffey; and received by the County Manager’s 

office on December 17, 2015.    

2. Notice of public hearing of the appeal was properly made by the Board of 

Adjustment Secretary on January 15, 2016. 

3. Polk County Animal Control Officer Michael Herman issued a citation to Ms. 

Guffey on December 3, 2015 for “animal causing property damage” and absence 

of “Required rabies vaccination.”   
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4. Officer Herman designated Ms. Guffey’s dog a “Potentially Dangerous Dog” in a 

certified letter received by Ms. Guffey on December 9, 2015.   

5. Ms. Guffey appealed Officer Herman’s determinations by written letter received 

and filed by the County Manager’s office on December 17, 2015.   

6. Ms. Guffey’s December 17, 2015 appeal was received by the County Manager’s 

office 14 days after her receipt of citations for “animal causing property damage” 

and absence of “Required rabies vaccination.”  The Animal Control ordinance 

requires such appeal to be received within ten days of receipt of administrative 

determination.  As such, Ms. Guffey’s appeal of those citations is time barred and 

disallowed.      

7. Ms. Guffey’s appeal is within the ten day period to appeal the designation of her 

dog as a “Potentially Dangerous Dog”.   

8. Officer Herman designated Ms. Guffey’s American Pit Bull Terrier named 

“Suds” a “Potentially Dangerous Dog”.  This designation followed Officer 

Herman’s investigation of a complaint that Suds had attacked and severely 

injured a neighbor’s dog. The attack resulted in fatal injuries to the neighbor’s 

dog. 

9. Mr. Eric Ruff gave eyewitness testimony of Suds’ December 2, 2015 attack on 

and injuries to his dog Hojo.  Mr. Jordan witnessed Suds carrying and 

aggressively biting Hojo over considerable distance from a wooded area 

(property not belonging to Ms. Guffey) to Ms. Guffey’s back yard, where Suds 

finally released Hojo.  Mr. Jordan testified Hojo’s injuries were severe and that 

substantial amounts of tissue (Mr. Jordan called it “meat”) had been ripped out of 

Hojo by Suds during the attack.   Photos of Hojo and his injuries were submitted 

by Officer Herman as Exhibit AC-16.  Mr. Ruff returned to the area of Ms. 

Guffey’s back yard on December 3 and found Hojo’s collar and rabies 

vaccination tag there, where they had come off during the attack.  On December 

4, 2015, Hojo died as a result of injuries sustained in Suds’ attack.  Mr. Ruff 

verified identity of the attacking dog as Suds, having previously seen him while 

both were passengers in Ms. Guffey’s vehicle.       

10. Mr. Jordan Ruff gave eyewitness testimony corroborating the account of Eric 

Ruff.  He also witnessed Suds’ attack on Hojo, describing Suds repeatedly 

aggressively biting and carrying Hojo from the wooded area to Ms. Guffey’s back 

yard.   

11. Ms. Guffey testified Suds is an affectionate animal who had not harmed other 

people or animals.  Ms. Guffey stated she found no blood or hair on Suds when 

she examined him on December 3, one day after the attack described above.  Ms. 

Guffey offered hearsay testimony of others whom she said had seen a dog similar 

in appearance to Suds roaming the neighborhood.  In response to a question from 

Board Chair Weidman, Ms. Guffey stated she did not ask anyone to testify to this.        

 

 

DELIBERATION: 

 

The Animal Control and Zoning Ordinances authorize the Board of Adjustment 

to hear appeals and reverse or modify decisions of County Administrators on 

finding their action is flawed by one or more of the violations listed below.  
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(i) When hearing an appeal in the nature of certiorari, the hearing shall be based 

on the record below and the scope of review shall be as follows:            

 (1)       When reviewing the decision of a decision-making official under the 

provisions of this section, the Board shall ensure that the rights of petitioners 

have not been prejudiced because the decision-making official's findings, 

inferences, conclusions, or decisions were: 

a.         In violation of constitutional provisions, including those protecting 

procedural due process rights; 

b.         In excess of the statutory authority conferred upon the authority 

conferred upon the decision-making official by ordinance; 

c.         Inconsistent with applicable procedures specified by statute or 

ordinance; 

d.         Affected by other error of law; 

e.         Unsupported by substantial competent evidence in view of the entire 

record; or 

f.          Arbitrary or capricious. 

 

 

The Ordinances state the appellant bears the burden of proving such violation(s).  

Here, the Board finds Ms. Guffey’s appeal, testimony and evidence fails to 

establish any such violation.  The accounts of Eric and Jordan Ruff of Suds’ 

attack on their dog is convincing, credible and unrefuted by any testimony or 

evidence. Ms. Guffey’s testimony that she found no hair or blood on her dog is 

non-determinative, inasmuch as her examination occurred a full day after the 

attack witnessed by the Ruffs.   

 

DECISION:  On the basis of findings and deliberations as described above the 

Board unanimously denies the appeal. 

 

 

III. Adjournment 

 

Paul Weidman adjourned the meeting. 

 




